Special Session Meeting Minutes

February 24, 2009

1.) Roll Call:  Chairman Gary Kastenson called the meeting to order at 7:00p.m.  Present were Spvrs. Jim Millonzi, Paul Ryan and Wayne Loppnow.  Also present was Clerk Kari Morgan and Engineer Chris Stamborski.  
2.) Discussion/Review/Possible Decisions on Amendments to Soil Disturbance Ordinance:  Ch. Kastenson stated that he is not sure how much they want to put into it.  He explained that they placed the moratorium on mainly due to all the soil being hauled into town.  He feels the current ordinance does not protect the town as well as it should.  Discussion ensued regarding a fee based on how much soil is hauled in.  Spvr. Ryan discussed amending the fee schedule to address the issues rather than the ordinance.  Discussion also ensued regarding a possible bond charge per town mile that trucks would travel on.  The board authorized Clerk Morgan to obtain ordinances from Franklin, Oak Creek and Muskego to look at for input.  
3.) Adjourn to regularly scheduled Town Board Meeting and Closed Session Meeting:  Spvr. Ryan moved, seconded by Spvr. Millonzi to take a 5 minute recess, carried 5/0.  Spvr. Loppnow moved, seconded by Spvr. Heinrichs to come out of recess, carried 5/0.
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1.) Roll Call:  As done at previously held meeting.  Also present was Treasurer Karen Kastenson, and approximately five (5) residents.  
2.) Payment of Bills:  Paid for and authorized in the amount of $1,740,704.96
3.) Treasurer’s Report:  Due to technical difficulty, treasurer Kastenson was unable to print up her report so it will be done at the next regular meeting.  
4.) Minutes of Previous Meeting:  February 10, 2009; February 12, 2009:  Spvr. Ryan moved, seconded by Spvr. Heinrichs to approve all sets of minutes, carried 5/0.
5.) Set Agenda:  None.
6.) Sheriff’s Report:  Investigator Dobesh stated that there has not been much going on.  They had an attempted break-in at the North Cape School and 7 Mile Fair had a couple of break-ins to cars.  With regards to the recent car fire, everything is consistent with a suicide.  There are no new leads for the bomb threat at Raymond School.  He also mentioned that they are hoping somewhere down the road they will get a match to who robbed Raymond School awhile back.  
7.) DPW

a. Discussion/Possible Decision on Sign Grants:  John Ertl spoke to Racine County and they are willing to make the signs for the town if the town receives this grant.  Spvr. Heinrichs suggested John Ertl also look at i.d. signs.  Spvr. Heinrichs moved, seconded by Spvr. Ryan to authorize John Ertl do an inventory for the signs and have him apply for the grant, carried 5/0.
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b. Discussion/Possible Decision on Posting for Part-Time Seasonal Employee:  Clerk Morgan explained that last year they posted it in the Racine Journal, the three posting places and the website.  Ch. Kastenson stated that last year they had John and Kari pick the candidates and that seemed to work fine.  Spvr. Heinrichs moved, seconded by Spvr. Loppnow to do everything the same as last year.  Motion carried 5/0.
8.) Planning Commission

a. Clark Kosinski, 1407 51st St. – Racine Co. Shoreland Contract:  Mr. Kosinski was present.  He explained that they are installing a waterway to prevent any further soil erosion.  Racine County drew up the plan.  Everything will be kept on site and there will be no soil coming in or out.  Ch. Kastenson stated that he does not see the stockpile permit being an issue.  Spvr. Ryan moved, seconded by Spvr. Heinrichs to approve the shoreland contract as presented with the stipulations of the planning commission and the county, carried 5/0.  Ch. Kastenson explained that the next meeting agenda will have a decision on a waiver for the soil disturbance permit and to address the stockpile permit issue.  Ch. Kastenson stated that he does not feel this project falls under the stockpile material ordinance because he is not piling anything.  These issues will be on the next agenda.
9.) New Business

a. Discussion/Possible Decision on 2009/2010 Engineering Contract:  Engineer Stamborski explained that there are no changes and it is just formalizing it and putting in place the responsibilities he has with the town.  He stated that there is nothing new here.  Spvr. Millonzi stated that he feels they should put it out on bids.  He does not feel it is fair to stay with the same engineer all the time.  Spvr. Millonzi moved, seconded by Spvr. Heinrichs to put it out for bids.  Spvr. Ryan expalined that the town is not locked in to this contract so if they want to get some other bids, they can do it, but they should do this for now to have something locked in place.  Motion failed 2/3.  Ch. Kastenson and Spvrs. Ryan and Loppnow opposed.  Spvr. Ryan moved to accept contract, seconded b Spvr. Loppnow.  Spvr. Ryan once again stated that if they want to go and get other quotes they can, but at least they have something in the interim.  Motion carried 3/2.  Spvrs. Heinrichs and Millonzi opposed.  
b. Discussion/Possible Decision on Amending Town Code to Include Addressing Reconsiderations:  Spvr. Ryan questioned having “Robert’s Rules of Order” in the town’s code.  Spvr. Loppnow moved, seconded by Spvr. Ryan to leave it the way it is, carried 5/0.
c. Discussion/Set Date for Review of Applications for Town Treasurer’s Position:  Spvr. Loppnow moved, seconded by Spvr. Millonzi to have each board member bring in 3 names from all the applicants and the board will review them on March 2, 2009 at 7:00p.m., carried 5/0.
d. Discussion/Possible Decision on Window Blind Bid for Town Hall:  The town did budget for this in 2009.  Spvr. Heinrichs moved, seconded 
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by Spvr. Millonzi to approve $1,570 providing that it is comparable material, carried 4/1.  Spvr. Ryan opposed.
10.) Unfinished Business
a. Discussion/Possible Decision on Incorporation of Family & Medical Leave in Policy Manual:  Spvr. Heinrichs stated that he spoke to Atty. JoAnne Breese-Jaeck today and she was under the impression that the number of employees was under the ADA.  JoAnne Breese-Jaeck stated that she would look at this and write a policy for the town.  Spvr. Heinrichs stated that he is leery under FMLA because all the employees could take off at once and the town could not do anything about it.  He stated that Fire Dept. would fall under ADA, but they would have to have over 1,200 hours to use FMLA.  He also stated that the town can come up with their own town policy and do not have to follow the FMLA.  Spvr. Heinrichs stated that whether or not fire department members are considered employees is debatable.  Spvr. Heinrichs stated that this is easier for larger employers.  He also stated that if the town stays with this FMLA policy, they would be able to take six weeks off, but if the town wrote their own policy, they could override it.  Ch. Kastenson stated that they should have something in place.  Spvr. Heinrichs stated that they are in the process of looking into it.  Ch. Kastenson asked if they think they have time to set it up.  Spvr. Millonzi stated that he feels they can sit on this for a few weeks or a month.  Spvr. Millonzi agrees that there needs to be a policy for the full-timers and the part-timers.  Spvr. Heinrichs stated that there should be a policy for all employees.  Spvrs. Heinrichs and Millonzi both stated that if someone wants to take leave, they would have to have board approval.  Spvr. Loppnow asked if this has to be written by an attorney.  Spvr. Heinrichs stated that he feels the town should have JoAnne write this.  Spvr. Heinrichs moved, seconded by Spvr. Millonzi to have a meeting with JoAnne to discuss the policy to add to the policy manual, carried 4/1.  Spvr. Loppnow opposed.
b. Discussion/Possible Decision on DOT Maintenance Agreement for Frontage Road Bicycle Paths:  Ch. Kastenson explained that the only place the town would have to maintain it is around the roundabout.  Spvr. Loppnow questioned if the town agrees to this, if the DOT in the future will make the town put a bike trail in and then maintain it as well.  Spvr. Ryan questioned if anyone will ever use it because it is a bicycle path to nowhere.  Spvr. Loppnow moved, seconded by Spvr. Millonzi to oppose the maintenance of the bicycle path, carried 5/0.
11.)   Public Comment:  Resident Sharon Korponai questioned if it is possible when there are new ordinances or resolutions if they could be printed so they know what they are or know what they are talking about.  Clerk Morgan explained that a resident can request copies of ordinances or resolutions at anytime.  She also explained that she does not print them for the meetings because some ordinances are in excess of six or more pages and that would be 
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costly to do this.  Resident Carol Potratz questioned if the stockpile material ordinance applies from this point on?  Resident Juanita Patterson questioned if the town is aware of a pending lawsuit regarding the sale of fireworks.  Ch. Kastenson stated that he has not heard anything and with the town’s new ordinance enacted, they are now in compliance with the State and the Federal laws.  Resident John Strueder stated that Mr. Kosinski’s waterway should fall under “agricultural” and he should not be required to have a permit.  
12.) Communications & Announcements: None.
Closed Session Meeting Minutes
1.) Closed Session:  Spvr. Heinrichs moved, seconded by Spvr. Ryan to move into closed session pursuant to §19.85(1),(f) and (g), Wis. Stats. to confer with legal counsel regarding an internal investigation, an employment related matter and potential related litigation.  Roll call for support of motion:  Ch. Kastenson – aye; Spvr. Heinrichs – aye; Spvr. Millonzi – aye; Spvr. Ryan – aye; Spvr. Loppnow – aye.  Motion carried 5/0.
2.) Open Session:  Spvr. Loppnow moved, seconded by Spvr. Heinrichs to reconvene to open session, carried 5/0.  A consensus of the board agreed to send Spvr. Ryan and Atty. Breese-Jaeck to meet with the town clerk and her attorney.
13.) Adjournment:  Spvr. Loppnow moved, seconded by Spvr. Millonzi to adjourn, carried 5/0.  Meeting adjourned at 9:30p .m. 
Respectfully Submitted,

Kari D.L. Morgan

Town Clerk
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