Town of Raymond Closed Session Meeting

March 2, 2009

1.) Roll Call:  Chairman Gary Kastenson called the meeting to order at 7:00p.m.  Present were Spvrs. Joe Heinrichs, Jim Millonzi, Paul Ryan and Wayne Loppnow.  Also present was Clerk Kari Morgan.

2.) Closed Session:  Spvr. Loppnow moved, seconded by Spvr. Heinrichs to move to closed session pursuant to s. 19.85 sub(1)(c)&(f) Wis. Stats. to review résumé’s submitted for the Town of Raymond Treasurer Position.  Roll call for support of motion:  Ch. Kastenson – aye; Spvr. Heinrichs – aye; Spvr. Millonzi – aye; Spvr. Ryan – aye; Spvr. Loppnow – aye.  Motion carried 5/0.

3.) Reconvene to Open Session:  Spvr. Loppnow moved, seconded by Spvr. Millonzi to reconvene to open session, carried 5/0.  A consensus of the board agreed to interview six applicants on March 16, 2009 beginning at 7:00p.m.

Town of Raymond Special Session Meeting

March 2, 2009

1.) Roll Call:  As done at previously held closed session.  Also present was Town Counsel Elaine Ekes of Hostak, Henzl & Bichler, S.C., Town Engineer Chris Stamborski of R.A. Smith Natl., Planning Commission members Bob Flasz and Harold Strohmeier, Developer Rick Kawczynski, Engineer for Developer Rick Kawczynski, Engineer Mark Madsen of Nielsen, Madsen & Barber representing neighboring property owner Joe Pohlhammer and approximately four (4) residents.
2.) Discussion/Possible Decisions on Any and All Issues Pertaining to K Custom Homes Development (76th Street):  Atty. Ekes explained that she put together a list based on the information that has come in over the course of the last couple of months.  The board decided to start at the top of the list and work down.  
Issue #1 – Minor verses Major land division & Item #2 – Land Disturbance Permit:  Atty. Ekes began by providing copies of the recorded CSM.  She explained that 
this was the second one in place at this point.  She explained that when the development first came in front of the board, it was for three lots and the large remnant.  It followed all of the minor land division requirements and there were conditions to be incorporated into any approval.  She stated that it was approved by the town with conditions and it was signed and recorded before any of those conditions were fulfilled.  After that point, Mr. Kawczynski made a submittal for a land disturbance permit.  Mr. Kawczynski applied for a soil disturbance permit for a new road.  At that point, Colin Sadler(Town Chairman at time) contacted the town attorney and questioned what else the developer should be required to turn in for a road.  At this same time, the town was having discussions with the town engineer, Tom Ludwig, regarding amending the town’s soil disturbance ordinance which occurred in 2006.  In the course of the year, the town changed the ordinance to eliminate some of the redundancy for land divisions, building permits, etc.  This occurred at the end of 2006.  The process was changed for land 
disturbance permitting prior to Mr. Kawczynski obtaining 
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his land disturbance permit, which is why a land disturbance permit was never approved.  Planning Commissioner Bob Flasz stated that he understands that the procedure was changed, but questioned the fact that the soil disturbance permit was originally approved to keep all of the topsoil on site.  Atty. Ekes stated that she is not sure what it said about leaving the soil offsite or keeping it on.  Commissioner Flasz stated that in the p.c. minutes it states that all topsoil would be left onsite.  Atty. Ekes explained that the developer was never actually issued the permit with those conditions.  Mr. Kawczynski explained that originally he had agreed to leave the soil onsite when he was going to be getting the approval for the soil disturbance permit, then the town came back and changed the procedure, so at that point, he had no other option then to do what was approved by the town engineer which did not show keeping the topsoil on the property.  Mr. Kawczynski stated that it could have been worked in had it been brought up.  Commissioner Flasz stated that they did not find anything in the file showing that nothing happened after that.  Spvr. Heinrichs left the meeting at 7:48p.m.  Atty. Ekes explained that in the first CSM, it was recorded as three lots.  After going through this, the town made the developer back up looking at the fact that he needed a public road and drainage facilities.  As part of those discussions, it was determined that they needed to account for some stormwater easements.  It was also determined that it was in the town’s best interest to put that drainage easement in an outlot.  It was recommended by the town engineers, attorneys and the board agreed with it to add an outlot for drainage purposes.  The remnant counts as one buildable parcel and then there are three buildable lots and then there is an outlot.  By state statute you can only show four parcels on a CSM, which this does.  The town does not require that the outlots be shown as an outlot so it is not recorded on a CSM.  Atty. Ekes stated that the developer did not get five lots under the ordinance even though some people feel that he did.  Atty. Ekes stated that they did not violate town ordinance because they approved three buildable lots and approved an outlot.  She also read the definition of an outlot to clarify.  By the two definitions, she feels the town did not violate their ordinances and the developer did not need a waiver for this.  This is something the town imposed upon the builder and it does benefit the town.  Atty. Ekes explained that outlot 1 is not big enough to be a buildable lot.  Commissioner Flasz stated that he still questions this and feels that this did create an additional parcel.  Atty. Ekes explained that the outlot is not considered a parcel.  She also explained how this differs from the State.  Atty. Ekes stated that if it is causing so much consternation, they could take it off the CSM, draw a line and just show where the easement is.  Commissioner Flasz questioned why the outlot was not split in thirds to go with each lot.  Atty. Ekes explained that the drainage facility operates as a whole.  Atty. Ekes confirmed that there is no action to take on items one and two.  
Item #3 – Stockpile Removal by Roman’s grading:  Atty. Ekes explained that her and Engineer Stamborski felt it was fine for him to take the soil off because the actual grading plan does not account for the soil staying.  By removing it, he can be in compliance.  
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Atty. Ekes stated that if the town is going to have the engineer as the primary contact person to administer this for the town, then he will be the one overseeing the conditions and taking care of it.  It will not go in front of the board if there are timetables, etc.  Engineer Stamborski explained that it is at the developer’s risk to take the soil away from this site.  Resident Joe Pohlhammer stated that he feels he is being blocked from this meeting when he has pertinent information.  He also stated that he was told that he would be able to speak at this meeting and that he was a planning commission member at the time of the approvals.  Atty. Ekes stated that they feel him removing this soil would bring the developer into compliance with the plans the town has approved.  Developer Rick Kawczynski requested a letter be drafted that states he is in compliance for his own protection.  
Item #4 – Remove all loose bales of hay/straw before any heavy rains occur:  Mr. Kawczynski stated that one issue is whether or not the pond as designed or as-built is accepted by the Town of Raymond.  Ch. Kastenson questioned if everything is stable enough to remove the bales?  Engineer Stamborski stated that the site itself is protected.  Engineer Stamborski explained that essentially 90% of it is stable.  Rick Kawczynski stated that they do need to be removed now, but every time they do something on the property, they get complaints.  All he needs is some assurance that everything is completed.  Mr. Kawczynski stated that they can remove the bales within a week once they get somewhere.  Spvr. Millonzi stated that none of the town’s developments have an erosion control log on file with the Town.  Engineer Stamborski stated that at the pre-construction conference, Mr. Kawczynski hired a company named Envirotech which is keeping all the erosion control logs on site and if requested, Mr. Kawczynski would be able to produce those records.  
5. – Water Runoff – Atty. Ekes stated that this concern was on Commissioner Flasz and Colsmith’s list.  Atty. Ekes explained that it is important to note that the town has not yet accepted the road and constructed improvements.  Engineer Stamborski explained that the series of issues here is to address what the town’s standard was at the time of development.  At the time of this approval, the town approved a set of documents that they felt met the town’s standards at that time.  The comments in Engineer Madsen’s letter had some concerns as to how some of those calculations were made.  Mr. Madsen stated that this process in the ordinance is vague as to what the intent of the stormwater management plan should be.  Engineer Stamborski read the ordinance section that was being referred to.  Engineer Stamborski stated that it is interpreted that flows cannot increase after the development is complete.  Atty. Ekes stated that the town needs to discuss the ordinance that was in place at the time of the development.  Engineer Madsen stated that he feels it could have been a matter of interpretation in terms of the town’s ordinance.  Spvr. Millonzi questioned if we can get in the future a copy of the applicable ordinances in the file for a development.  Engineer Madsen explained that he feels it is appropriate to use a ten year storm program.  Engineer Stamborski stated that what he feels is important is that the plans were approved and reviewed based on what the town’s ordinances were at the time of submittal.  Engineer Madsen stated that his other concern is w the release of the pond and what was put in and how it is potentially functioning. What was approved was a wide rip-rap type outlet structure and in his experience, he 
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finds it hard to use this type of design which in time will get sediment or vegetation.  Engineer Stamborski stated that there was no formal town action on addressing the letter or acknowledging it.  The first letter and the second, his couple questions discussed the discharge.  Engineer Stamborski addressed the concern of the outlet structure which was approved with the v-trap.  The pond was constructed this way and there were concerns which were also brought to the DNR as well.  Engineer Stamborski stated that if there is little or any reduction, it actually exceeds the town ordinances at that time.  Engineer Stamborski stated that he does not feel the pond is functioning as it should today, but they do feel it was designed correctly.  Ch. Kastenson mentioned the discussion of the weir versus the rip-rap.  The engineer at the time told the board that placing a weir in the pond would create a waterway that would go directly to J. Pohlhammer’s property.  Engineer Madsen stated that the weir does work and he has designed many of them.  Ch. Kastenson questioned dredging of the pond.  Engineer Stamborski explained that the pond would be drained out as much as possible prior to dredging.  The pond was constructed slightly different then what it was originally approved.  It was re-approved by the DNR, but was never re-approved by the town.  Atty. Ekes explained that the town could review the changes.  Engineer Stamborski mentioned that the pond and all the ditches do need to be dredged again.  He also addressed the question of whether a clay liner was installed.  During construction, they showed a drawing that outside clay was brought in and the as-builts at the town do show a clay liner with a two foot base.  Engineer Stamborski explained that it is lined up the sides as well.  There were also some questions that the pond was leaking.  If this is the case, there are some recommendations from the DNR that will fix it.  The developer stated that this does not appear to be a problem.  Commissioner Flasz questioned if more water can be on the neighboring property if it is interpreted differently.  Engineer Madsen stated that they are going to get more water run-off because they are going to have roads and roofs, but the whole idea of doing the ponds is to try to change the release rate which is the prior ordinance.  Commissioner Flasz questioned if more water is coming off or not.  Engineer Stamborski stated that as approved/designed, there should be no more water coming off of this property then before.  Engineer Madsen disagreed and stated that there will be more water at some point and he said you are trying to limit the release rate, so in his opinion, there is going to be more water, but if the ordinance was interpreted differently, you would have throttled down the release rate.  Engineer Stamborski stated that it is the same volume but for a longer period of time.  Commissioner Flasz stated that he feels it would be more water.  Engineer Stamborski stated that it is for a longer period of time.  Ch. Kastenson questioned how the town feels about a weir and how do they decide how much water to hold back.  Engineer Stamborski stated that the rip-rap will function the same was a weir and feels it is safe to not think about the weir at this time.  Atty. Ekes explained that they can place a stipulation on this that states if it isn’t functioning then they will install a weir.  Engineer Stamborski stated that there is a major drain tile running through this property.  He read a letter from Pete Wood of the DNR regarding the drain tile function and discharge.  At this point in time, it was acknowledged that the drain tile was the major source of getting water off of the property.  Engineer Stamborski also stated that at one point in time, Mr. Pohlhammer had told Engineer Ludwig that he 
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had drainage issues prior to the development.  Mr. Kawczynski stated that the property in question was also filled recently and to what extent is anyone’s guess.  Mr. Pohlhammer stated that he objected to this and objected to some of the things that the engineer stated.    
Item #6 – Ordinance Secs. 26-42, 26-39(6) & 26-303(c) should be corrected:  The first two ordinance sections were due to soil disturbance and erosion control which was previously discussed.  26-303(c) refers to residential lot requirements which do discuss stormwater management which came back to the issue of the minor versus major discussion which was discussed previously.  
Item #7 – Clean concrete pipe under the road to be free and clear of top soil or other debris & Item #8 – Dredge pond when all soil is stable and the pipe is cleaned out:  Engineer Stamborski mentioned that Mr. Kawczynski has been made aware of the next couple of items on the list.  Ch. Kastenson questioned if there can be some type of timeline on this so it doesn’t carry on.  Mr. Kawczynski stated that they will do this as soon as weather permits.  Ch. Kastenson stated that they need to put a date on this so it gets done.  Mr. Kawczynski suggested a completion date of May 15, 2009.  Engineer Stamborski recommended a separate deadline be set for erosion control to be addressed.  Mr. Kawczynski stated that issues related to erosion control will be done by March 21, 2009.  Ch. Kastenson questioned if a portion of the dirt pile will be left on site to repair the wash-outs.  Mr. Kawczynski stated that they will leave a portion on site until the erosion control measures are handled.  
Item #9 – Address all concerns listed by Town Engineer in an e-mail dated November 25, 2008 which will be listed as items 10 - 14:  Engineer Stamborski stated that some of these issues will be done by March 21st and the others by May 15th.  Engineer Stamborski will make sure that items are done by the deadlines given.  Mr. Kawczynski stated that he does not believe the pond is leaking.  Engineer Stamborski stated that it is something that can be monitored.  Engineer Stamborski explained that the cleaning up of the ditch lines will be a post March 21st completion date.  The only thing that he considers pre-March 21st is getting the bales out of the way and securing the site to make sure it is ready prior to the melting.  Atty. Ekes explained that if things are not completed that should be completed by March 21st; the town can cite the developer under the ordinance.  

Item #15 – Mound system for lot 3:  Commissioner Flasz stated that they did not receive any profiles on the borings.  He stated that lot three looked like there was one boring right on the lot line.  Atty. Ekes explained that there needs to be a corrective measure on the CSM since the location of the soil borings is not reflected on the CSM.  Clerk Morgan or Atty. Ekes or Clerk Morgan will follow-up with Racine County to discuss the soil boring issue.  
Item #16. – Soil Erosion:  Engineer Stamborski explained that once again these issues would be done by March 21st.

Item #17 – General Concerns by Planning Commission and Resident Joe Pohlhammer:  The Engineer did review information from developer’s engineer which is not in the town’s files.  Engineer Stamborski will forward the information to the town for their files.  The plans he has include the sign-off from Pete Wood of the DNR, which he will forward to the town.

Item #18 – Soil borings – This was already previously discussed.
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Item #19. – Drain tile easement:  Atty. Ekes explained that an easement document has been drafted and reviewed and has been given to the developer’s attorney to review and give feedback.  This will be one of the finishing pieces.  Ch. Kastenson questioned if this easement only pertains to the tiles that were replaced.  Atty. Ekes stated that it does only cover those tiles that were replaced.  Commissioner Flasz questioned if there are any additional tiles.  Engineer Stamborski stated that there probably are, but the way the easement was written and approved by the town board is that it would only be over those tiles replaced.  

Item #20 –Ordinance Violations raised by Resident Joe Pohlhammer:  Mr. Pohlhammer provided pictures to be recorded as part of the meeting minutes.  Atty. Ekes explained that the next couple sections of the ordinance in question are the stormwater management sections and were already addressed by Engineers Stamborski and Madsen.  She explained that they discussed the first violation with the CSM, the second which both deal with the CSM issue.  Atty. Ekes stated that she is unsure if the claim that there was no notification of neighbors for the revised CSM is true.  She is not sure if it would have been required since it was a unique situation but will look into it.  She stated that there was a discussion of the outlot being used which is a discussion about the fourth lot.  She also stated that once again, the outlot was not a lot.  There was no waiver, she feels that it is an outlot and does not have to meet the lot requirements.  She also stated that the soil borings information has been submitted to date.  Mr. Pohlhammer questioned why the town board approved the restrictive covenants and not the planning commission.  Atty. Ekes explained that this is a town board action but in the future the board can send this to the planning commission if they choose. The field tile issue has already been discussed.  The land disturbance permit has been addressed.  Engineer Madsen was questioned on ord. 26-224 and if he knew what Mr. Pohlhammer was claiming was violated.  Engineer Madsen stated that this is saying it allows the town to address issues from the drainage if it is outside the development.  This would allow the town through the developer to take a closer look at the drainage and how it is affecting the downhill property owners.  Engineer Stamborski stated that the idea or intention is that if more water is created, then the town would look at it, but as designed, the pond is not doing that which is why the recommendation was never made because no additional runoff was expected.  Atty. Ekes stated that it does not seem as though there is a violation of ordinance 26-224.  Atty. Ekes questioned if the board wants her to look into as far as notification of neighbors for the revised CSM.  Spvr. Millonzi stated that when a development starts and the neighbors receive notification, it is not explained clearly enough to them.  The tile behind the cemetery was discussed.  Ch. Kastenson explained that there is apparently a tile that goes behind the cemetery that probably goes across K Custom Homes property, but no one has any idea where it is broken and how long it has been broken.   The outlet of the tile is almost completely covered with silt.  Atty. Ekes stated that the board needs to decide if this is a problem.  Engineer Stamborski stated that as they do more work, it is something to monitor.      
Item #21 – Restrictive Covenants addressing Horses – There is a provision in the covenants that limits animals and livestock and poultry, but specifies that horses may be kept limited to one horse per acre.  Atty. Ekes stated that prior to 1994, the county dealt 
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with these regulations and they now leave it to the town’s to take care of this so many communities address this.  The town could limit this further if they wanted to.  Atty. Ekes stated that she is not sure about the concern of this.  Mr. Pohlhammer’s concern is that allowing one horse per acre could lead to a large amount of manure and questioned where they will put it.  Atty. Ekes stated that the board can look into this issue further for a possible ordinance.  
Item #22 –  Older minutes of planning commission and town board referenced by Mr. Pohlhammer:  Atty. Ekes stated that many of his questions and concerns pre-date what was ultimately approved and are not valid complaints based on what was approved.  She stated that it has been confusing and they have gone back and forth on a variety of issues and is not sure if the board wants to hear from Mr. Pohlhammer directly.  Commissioner Flasz stated that he feels it is very important that the town has date stamps along with approval dates of what is approved and the permit set that is dated, stamped and approved.  
Other issues as received in letter dated March 2, 2009 from J. Pohlhammer:  Tractor driveway easement for H. Scott – Mr. Kawczynski thought that they were supposed to take it out but isn’t sure now what they are supposed to do with it. He stated that they were asked to remove that driveway by the county.  J. Pohlhammer stated that this driveway was shared and Howard Scott believes that this driveway will stay where it is.  Mr. Kawczynski stated that he has no problem keeping the driveway.  There is a White pipe sticking out of the ground – Engineer Stamborski stated that it was discussed through e-mail with the developer’s engineer and this will be taken care of upon completion.  Mr. Kawczynski explained that they will be putting lock mechanisms on them and the keys will be given to the DPW for control.  This will be done by May 15th as well.  Public Safety – pictures of pond overflowing, major erosion on top edge of pond and no clay lining and when pond overflows it is same height of Boldt Dr. causing water to go over road, car could slide into pond, etc.  Atty. Ekes explained that this was all previously discussed.  Engineer Stamborski will monitor the situation.
3.) Adjournment:  Spvr. Ryan moved, seconded by Spvr. Loppnow to adjourn, carried 4/0. Meeting adjourned at 10:35p.m.
Respectfully Submitted,
Kari D.L. Morgan

Town Clerk
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