Town of Raymond Town Board
Closed Session Meeting Minutes

April 28, 2009

1.) Roll Call:  Chairman Gary Kastenson called the meeting to order at 6:30p.m.  Present were Spvrs. Dave Lecus, Kevin Cantwell, Paul Ryan and Wayne Loppnow.  Also present was Clerk Kari Morgan (for agenda items 1-5), Attorney Elaine Ekes of Hostak, Henzl & Bichler, S.C. and Attorney JoAnne Breese Jaeck of Hostak, Henzl & Bichler, S.C. (for agenda items 6-7).
2.) Closed Session:  Spvr. Lecus moved, seconded by Spvr. Loppnow to move to closed session pursuant to Wis. Stat. Section 19.85(1)(g) for the purpose of conferring with the Town Attorney concerning the rezoning application of Robert Flasz for 10000 W. 3 Mile Rd. (from “A-2 General Farming and Residential District II” to “C-2 Upland Resource Conservation District”) and legal challenges raised by Mr. Flasz’ attorney.  Roll call for support of motion:  Ch. Kastenson – aye; Spvr. Lecus – aye; Spvr. Cantwell – aye; Spvr. Ryan – aye; Spvr. Loppnow – aye, carried 5/0.

3.) Reconvene into Open Session:  Spvr. Loppnow moved, seconded by Spvr. Ryan  to reconvene to open session, carried 5/0.  Spvr. Ryan moved, seconded by Spvr. Loppnow to approve the rezone application for A-2 General Farming and Residential District II to C-2 Upland Resource Conservation District, carried 5/0.  Spvr. Ryan moved, seconded by Spvr. Lecus to direct Clerk Morgan to work with Atty. Ekes in drafting a letter to Mr. Flasz, carried 5/0.
4.) Closed Session:  Spvr. Ryan moved, seconded by Spvr. Loppnow to move to closed session pursuant to Wis. Stat. Sections 19.85 (1)(g) for the purpose of conferring with the Town Attorney concerning drainage complaints related to K Custom Homes Development, 76th St.  Roll call for support of motion:  Ch. Kastenson – aye; Spvr. Lecus – aye; Spvr. Cantwell – aye; Spvr. Ryan – aye; Spvr. Loppnow – aye, carried 5/0.

5.) Reconvene into Open Session:  Spvr. Loppnow moved, seconded by Spvr. Ryan to reconvene to open session, carried 5/0.  Spvr. Lecus moved, seconded by Spvr. Ryan to authorize Atty. Ekes to send a letter to Mr. Pohlhammer’s attorney, carried 5/0.
6.) Closed Session:  Spvr. Ryan moved, seconded by Spvr. Loppnow to move to closed session pursuant to Wis. Stat. Sections 19.85(1)(f) and (g) to confer with legal counsel regarding an employment related matter and potential related litigation.  Roll call for support of motion:  Ch. Kastenson – aye; Spvr. Lecus – aye; Spvr. Cantwell – aye; Spvr. Ryan – aye; Spvr. Loppnow – aye, carried 5/0.

7.) Reconvene into Open Session:  Spvr. Lecus moved, seconded by Spvr. Ryan to reconvene into open session, carried 5/0.  Spvr. Lecus moved, seconded by Spvr. Ryan to accept the settlement as discussed in closed, carried 5/0.
Town of Raymond Town Board

Regular Meeting Minutes

April 28, 2009

1.) Roll Call:  As done at previously held closed session meeting.  Also present was Treasurer Karen Kastenson and approximately twenty (20) residents.

2.) Payment of Bills:  Paid for and authorized in the amount of $117,641.59
3.) Treasurer’s Report:  Presented by Treasurer Karen Kastenson as follows: General:  $1,438.93; Money Market:  $3,368.93; Reserve (Equipment): $27,039.65; Reserve (Land):  $22,700.71.  Spvr. Lecus moved, seconded by Spvr. Ryan  to approve as presented, carried 5/0.
4.) Minutes of Previous Meeting:  March 24, 2009; April 16, 2009:  Spvr. Ryan   moved, seconded by Spvr. Loppnow  to approve both sets of minutes, carried 5/0.

5.) Set Agenda:  Atty. Ekes was present for agenda items 10(d), 10(e), (f), (g), (h) and (l) and 11(d).  Engineer Stamborski is present for the same items excluding 11(d).  Spvr. Lecus moved, seconded by Spvr. Ryan to move agenda items as listed above to become agenda items 8(a) through 8(g), carried 5/0.
6.) Sheriff’s Report:  Investigator Keith Dobesh was present.  He provided the board with a monthly report.  He attached a list of all the burglaries and thefts in the county in April.  He was asked to do several re-inspections on properties that received citations for junk.  He listed the properties that are and are not in compliance at this time.  He has received new complaints on properties using trailers for storage and did investigate those properties.  He listed the addresses that he has looked into.  He also received reports of fill and has investigated those complaints.  He also mentioned that he will work on getting the deputy on the motorcycle back out for traffic violations once the weather warms up.
7.) Fire Department:
a. Correspondence:  Chief Babe presented a year-to-date budget.  He also mentioned that the board received invitations to the department’s banquet and Caledonia will be covering them that night.  
b. Discussion/Possible Decision on Amending Ordinance, Re:  Bill Paying:  Chief Babe requested this be held over.
c. Discussion/Possible Decision on NIMS Comm. Member:  Chief Babe explained that they need to fill a seat.  They are doing one meeting a quarter.  He feels that the chairman should serve on this committee.  Ch. Kastenson will serve in this capacity.
d. Discussion/Decision on Fire Station Grant:  Spvr. Ryan stated that one of the things that came out during his attendance at the Racine County Comprehensive Plan meeting is fire protection and time coverage.  He stated that the biggest gaps are in Yorkville and if the town is going to go out and do something, it might be smart to move closer to the county line and see if Yorkville would partner in a station there as well.  Chief Babe stated that he has sat down with an architect to expand the current fire department based on what the board directed him to do last time.  He has met with the architect twice and he came up with two drawings which one he really likes that expands to the South.  Chief Babe will be presenting the two drawings at their officer’s meeting tomorrow night which begins at 7:00 and would invite anyone from the board to attend.  Spvr. Ryan stated that this was just an idea if they are looking at something outside of this facility.  A consensus of the board agreed to meet with the architect prior to their next regular board meeting to begin at 7:00p.m.  Discussion ensued as to what the potential would be for obtaining these grants.  
8.) Planning Commission

a. Craig Clements, 1640 122nd St. – Conditional Use for temporary office trailer:  Spvr. Lecus moved, seconded by Spvr. Ryan to approve as presented.  Mr. Clements is asking for two years at this point.  Motion carried 5/0.
b. Matt Yonkers, 8250 3 Mile Rd., Lot line adjustment & Variance Request:  The current property owner presented the board with a revised survey.  He explained that they will be adding 3.4 acres to parcel 2 and taking them off of the 11.6 acre lot.  Mr. Yonkers stated that he currently lives on parcel 2 and that is where the land will be added.  The variance comes in because the parcel is currently 50 feet short of the town’s road frontage requirements.  There is already an existing driveway on parcel 6.  Commissioner Colsmith stated that they received an opinion from Atty. Ekes that the grandfathering would change if they took acreage away from this parcel.  Commissioner Flasz stated that they voted to deny it even though the commission felt that it was an enhancement to the community because of the current ordinances.  Ch. Kastenson stated that he feels this will make it better because if the town did ever decide to allow shared driveways this parcel could have two homes where as after this change, it can only have one.  Commissioner Flasz questioned if this would be a waiver or a variance?  Atty. Ekes explained that they are not making the lot any smaller in terms of acreage and are not making the frontage worse and it is not below the area requirements.  She explained that if the board wanted to allow it, they could grant the waiver for it.  Atty. Ekes stated that she feels they are ok.  Spvr. Loppnow moved, seconded by Spvr. Cantwell to grant the lot line adjustment with the waiver, carried 5/0.
c. Discussion/Acceptance of Pre-Development Agreement for Rodney Christensen Minor Land Division, 10816 W. 5 Mile Rd. & Possible Approval of Minor Land Division:  Spvr. Lecus moved, seconded by Spvr. Ryan to approve the pre-development agreement and land division as presented.  Commissioner Colsmith stated that they recommended it be passed on to the board and the only thing missing on the CSM were drain tiles.  The commission requested that any known drain tiles be shown on the CSM.  Surveyor Pete Bailey stated that the impression he got from the planning commission was that they wanted him to disclose all the drain tiles and that is impossible.  He stated that the liability they are passing back on to the surveyor is great.  Spvr. Lecus amended his motion to include any known drain tiles, seconded by Spvr. Ryan, carried 5/0.
d. Greg Michel, 3518 Hwy. K, Variance for Square Footage of Accessory Structure Exceeding Limits:  Ch. Kastenson stated that this is located on 51st street and that this is a project that was done several years ago.  He said that he knows the property personally and before Mr. Michel purchased it, there was a large trailer which has been moved.  He went and looked at what Mr. Michel built about 7 years ago and it is about a 10x15 lean-to.  Commissioner Colsmith stated that they held this over because they did not receive any paperwork.  He stated that they also had a question for legal as to whether or not it would have been larger then what was required when it was built.  Spvr. Loppnow stated that some of the previous ordinances stated that you did not need a permit for anything 200 feet or less.  Ch. Kastenson stated that he feels Mr. Michel cut the square footage down to what was previously there.  Spvr. Loppnow moved, seconded by Spvr. Cantwell to approve the variance and waive all fees including building permit fees, carried 5/0.
9.) DPW

a. Discussion/Possible Decision on 2009 Crack sealing Contract with Fahrner:  Ch. Kastenson stated that John Ertl of the DPW would like to do this in the spring instead of the fall.  His only concern is that he does not want to run out of money before the tax payments come in August.  Clerk Morgan suggested requesting billing later.  Spvr. Ryan moved, seconded by Spvr. Lecus to authorize the DPW to retain Fahrner with a billing time of September 2009, carried 5/0. 
10.) New Business
a. Discussion/Possible Decision on Board Mbr. Rep. for Raymond School:  Spvr. Ryan stated that he has been attending meetings and volunteered to fill this opening.
b. Discussion/Possible Decision on Donation of Money to RCBO:  Spvr. Lecus abstained from voting since he is a member of the organization.  Spvr. Ryan moved, seconded by Spvr. Loppnow to use the town’s facilities and services as a donation, carried 4/0.
c. Discussion/Approval of I-94 Frontage Road Access Mgmnt. Plan:  Spvr. Ryan moved, seconded by Spvr. Lecus to approve as presented, carried 5/0.
d. 8-aFirst Reading of Ordinance 2009-05 titled “An Ordinance to Create Article V Comprised of Secs. 34-111 to 34-125 of the Code of Ordinances of the Town of Raymond Establishing Sexual Offender Residency Restrictions, Loitering Restrictions and Prohibited Conduct within the Town of Raymond”:  Atty. Ekes provided the board with the redlined version of the ordinance.  At this point, the board has  reviewed other communities’ ordinances as well as an outcome of a case in the City of Franklin.  They also expanded the definitions.  The Town Engineer’s office put together a map depicting the sexual offender residency restriction locations; it is a draft map right now and will be adopted by resolution at a later date.  She explained that what is important is that looking at the map, there are plenty of places within the town that a sex offender could reside.  Atty. Pruitt went over the draft ordinance with the board previously.  One provision she wanted to address with the town again is that the ordinance is narrowly tailored.  She also explained the original domicile provision which states that when you get in trouble as a sex offender and were previously residing in Raymond you can return.  She explained that she wanted the board to be aware that there are risks by adopting this ordinance.  The ordinance has a severability provision as well which states that if one portion of the ordinance is knocked down, the rest of the ordinance is still good.  She recommended the first reading be done incorporating the redlined changes and then be set for a short meeting after the public hearing scheduled for a different matter for next week to review the bubble map and the ordinance prior to doing the second reading at the May 12th regular board meeting.  Spvr. Ryan moved, seconded by Spvr. Lecus to suspend rules and read by title only with the inclusion of all the redlined versions.  Ch. Kastenson read the ordinance by title only.  Motion carried 5/0.
e. 8-bDiscussion/Decision on Planning Commission Size and Composition given State Statute:  Atty. Ekes looked into the size of the town’s current planning commission based on state statutes.  The short of it is that there was a Planning commission that was 7 to 10 members at some point between approx. the early 1990’s and ’97.  In 1997, the ordinance was revised to become 5 members.  The timing of this ordinance adoption is where the problem lies.  When the town changed to 5 members, they did not have the authority to do this based on the recently passed state statute.  She is recommending a revamp of the planning commission ordinance to bring it up to seven members.  In other municipalities, there are usually not only residents but board members, department members, etc.  She said at this point, if the board wants to go ahead and take this action, it is best to revamp.  She said that they should get the Town chairman as the president of the planning commission as well as other public officials and have at least four citizen members.  Atty. Ekes explained that they are going to have to revise the ordinance to change to 7 members.  Spvr. Ryan moved, seconded by Spvr. Lecus to direct Clerk Morgan to draft the changes to the planning commission ordinance and send to the town attorney for review.  Spvr. Ryan questioned if there is anyway that they could set it up so at least two board members could be present at any given time.  Atty. Ekes stated that we would have to look into that.  Atty. Ekes explained that they want to limit it to two board members.  She suggested a fire official or someone else in the seventh seat.  Motion carried 5/0.
f. 8-cDiscussion/Possible Decision on Appointment of Applicant to Planning Commission:  Spvr. Lecus moved, seconded by Spvr. Ryan to appoint the applicant that they have, carried 5/0.
g. 8-dDiscussion/Possible Decision on Relief from Landscaping & Monument Sign per Pre-Development Agreement for K Custom Homes Development – 76th St:  Atty. Ekes explained that Engineer Stamborski was approached by the engineer for the developer questioning if they could wait and put the monument sign in later once the remnant parcel is developed.  She explained that when the agreement was executed, the thought was that the second phase was going to come very quickly and that has not been the case.  She explained that this is not a big deal to do and that it is probably better and she feels it is a reasonable request.  Engineer Stamborski stated that when the next phase goes in and the development actually has a name, it will be installed during the construction process and will be done prior to any homes going in.  Atty. Ekes stated that K Customs have made additional requests and they will be on the next meeting agenda.  She doesn’t know if the town wants to take action on this or group with the next agenda items.  Spvr. Ryan moved, seconded by Spvr. Cantwell to grant relief on the landscaping and monument sign.  Ch. Kastenson questioned if the sign would be in place prior to building permits being granted in the second phase.  Atty. Ekes stated that it would.  Motion carried 5/0.
h. 8-eDiscussion/Possible Decision on Granting Culvert Permit for Lot in K Custom Homes (76th St.) Prior to Building Permit Releases:  Engineer Stamborski stated that inside the development, there is a property that does have interest in building.  As part of the grading that has to be done onsite, the builder is requesting they be allowed to put the driveway culvert in at the time of grading on site instead of having to come back and redo it at a later date.  Engineer Stamborski stated that this is for lot #2 and he feels this is a reasonable request and is not granting a building permit.  Spvr. Ryan moved, seconded by Spvr. Lecus to grant the culvert permit for lot #2 in K Custom Homes Development, carried 5/0.
i. Discussion/Possible Decision on Amending Sec. 2-42(a)(1) of Town Ordinances Pertaining to Regular Town Board Meeting Dates:  Spvr. Lecus stated that they used to have the town board meetings on Mondays and questioned if anyone would have a problem moving meetings back to Mondays.  Spvr. Lecus moved seconded by Spvr. Ryan to authorize Clerk Morgan to revise the ordinance to change the regular meeting dates to Mondays, seconded by Spvr. Ryan, carried 5/0.
j. Discussion/Possible Decision on Paul & Kim Thiessenhusen, 3969 108th St. for Moving Home into Raymond:  Spvr. Lecus moved, seconded by Ch. Kastenson to approve as presented.  Clerk Morgan spoke to building inspector Lee Greivell and they will have to follow all the rules that they would for a new home.  Spvr. Lecus amended his motion that they will have one year to remove the existing home one year after occupancy is granted, seconded by Spvr. Ryan, carried 5/0.
k. Discussion/Possible Decision on Veronica Sanchez, 915 92nd. St. – Temporary Permit for use of Vehicle/Trailer for storage:  Ch. Kastenson stated that building inspector Greivell turned Ms. Sanchez into Racine Co. for having a trailer on her property.  They just moved here and would like to build a pole shed, but need someplace for storage right now and are looking for a one year temporary permit.  The truck box is sitting in a place that is not visible.  Spvr. Lecus moved, seconded by Spvr. Loppnow to approve the temporary permit for the trailer box for one year.   Ch. Kastenson stated that he is upset because this chicken coop was on the property during the construction of the home and does not understand why the building inspector is coming back on it now.  Motion carried 5/0.
l. 8-fFirst Reading of Ordinance 2009-02 titled “An Ordinance to Amend Sects. 26-2, 26-35, 26-36, 26-39(a), (b), (c) and (d), 26-39(e)(10), 26-40(a), (c) and (d), 26-42(a), (b), (c), (d) and (e), and 26-43 of the Code of Ordinances for the Town of Raymond Regulating Stockpiling and Land Disturbance Activities and to Repeal Sec. 26-44 of the Town’s Code Instituting a Temporary Moratorium on the Issuance of Land Disturbance Permits:  Spvr. Ryan moved to suspend the rules and read by title only with the changes made by counsel, seconded by Spvr. Lecus.  Planning Commissioner Jim Colsmith stated that they did discuss this at the planning commission meeting.  He stated that there were a couple of changes that they were interested in seeing.  He stated that on the top of page 2, they would like to add the DNR words in there “significant degradation.”  Under Sec. (1)(d), the commission also felt that disposal fees should be included in this.  On page 6, line 1, 20 days was changed to 30 days and should be changed to 31 days due to the planning commission meeting only once a month.  Page 7 under 7(e), the word “and” should be “or”.  Atty. Ekes stated that all the changes make sense except the last one since to the extent, they are all different people doing the work, they would want it to stay “and.”  She mentioned that the public hearing is set for next Wednesday, May 6, 2009 to obtain input on it.  They can make changes after the public hearing after all of the public comments are in.  The one issue she discussed was the drain tile portion of the ordinance.  Atty. Ekes also discussed the FSA and DNR approval to be exempt.  It would still be good for the town to have a copy of the plan even if they do have DNR and FSA approval in case the town needs to look into the issue.  Ch. Kastenson read the ordinance by title only.  Motion carried 5/0.
m. Discussion/Possible Decision on Hobby Kennel License for Carolyn Henry, 4653 W. 5 Mile Rd.:  Ms. Henry was present.  Spvr. Lecus moved, seconded by Spvr. Ryan to approve the hobby kennel license, motion carried 5/0.
11.) Unfinished Business

a. Discussion/Possible Decision on Pest Mgmnt. Contract for Town Hall:  A consensus of the board agreed to authorize Clerk Morgan to obtain 3 quotes.
b. Discussion/Possible Decision on retaining Cintas Company to conduct ten hour OSHA Compliance Trng. for DPW employees:  Ch. Kastenson stepped down due to a conflict and appointed Spvr. Lecus to chair this portion.  Spvr. Ryan moved, seconded by Spvr. Cantwell to retain Cintas for OSHA training, carried 4/0.  The quote was for $500 for all three employees.  Ch. Kastenson returned as Chairman.
c. Discussion/Decision on Board, Officer & Staff “Retreat” at R.C.C. P.R.:  Spvr. Ryan stated that he feels this is a good idea for a closed meeting offsite be done.  It was offered by the RCC pastor to facilitate a meeting for this purpose.  Spvr. Ryan moved, seconded by Spvr. Lecus to authorize Clerk Morgan to coordinate with RCC.  Clerk Morgan questioned the closed session.  Spvr. Ryan discussed this with town counsel already.  Ch. Kastenson questioned who would be included.  Spvr. Ryan stated that the offer is open to any officers, office, fire dept. officers, etc.  It is at the board’s discretion as to how broad they want it to be.  It is free of charge.  Ch. Kastenson questioned if it is anything to do with religion.  Spvr. Ryan stated that it is not.  Motion carried 5/0.
d. 8-gDiscussion/Possible Decision on Connie Kobiella, 4123 108th St. – After-the-Fact Deck & Pool Permit:  Atty. Ekes explained that at the last meeting, a question came up as to whether or not back in 2002 the town required pool and deck permits.  Atty. Pruitt did speak with building inspector Lee Greivell about this who stated that requirements for obtaining these permits were in place in 2002.  Ms. Kobiella stated that she spoke to the building inspector in 2002 which told her she did not need a permit.  Atty. Ekes explained that the way the town’s ordinance is written is that the building inspector can impose those fees and that person can make a petition to the board.  The inspector’s position is that the board should stick with charging the double fee.  If the board wants to waive the penalty fees, they can.  The building inspector does not have the authority to tell the town what to or not to collect so the board gets to decide how they want to impose the penalty based on his contract.  Mrs. Kobiella was present and stated that she had the pool installed professionally and was told at the time that she did not need a permit.  Spvr. Cantwell stated that he does not feel she should be paying these fees.  Atty. Ekes stated that the town is not bound by a mistake that may have been made by the person in 2002.  Spvr. Cantwell stated that there should be some type of statue of limitations.  He stated that he was also told that she should only be required to pay what fees were in place at the time of the project.  Atty. Pruitt had stated that they do impose the fees that are of current.  Spvr. Loppnow moved, seconded by Spvr. Lecus to waive the fees on the pool and the deck permit, seconded by Spvr. Lecus, carried 5/0.
12.) Public Comment – Discussion of any matter raised by the public:  Commissioner Bob Flasz stated that the meeting with the church should be opened up to the general public so there is nothing construed.  Spvr. Ryan stated that the issue is that they are required to hold it in closed due to some of the items that would be discussed/addressed.  
13.) Communication and Announcements:  None
14.) Adjournment:  Spvr. Lecus moved, seconded by Spvr. Ryan  to adjourn, carried 5/0.  Meeting adjourned at 9:32p.m.

Respectfully Submitted,

Kari D.L. Morgan

Town Clerk
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