Town of Raymond

Special Town Board Meeting Minutes
May 6, 2009

1.) Roll Call:  Spvr. Loppnow called the meeting to order at 7:30p.m.  Present were Spvrs. Paul Ryan and Kevin Cantwell.  Ch. Gary Kastenson and Spvr. Dave Lecus were absent.  Also present was Clerk Kari Morgan, Atty. Elaine Ekes, Engineer Chris Stamborski and approx. seven (7) residents.

2.) Public Hearing on Ord. 2009-02 for the Amendment of Article II of Chapter 26 relating to the requirements for Land Disturbance Construction Activity and Article I Sec. 26-2 relating to the requirements for Stockpile Materials under the Land Division and Development Control Chapter of the Code of Ordinances as previously noticed:  Atty. Ekes updated the board on the draft in front of them which incorporated changes from the last planning commission meeting and board meeting.  There was no public comment.
3.) Close public hearing:  Spvr. Ryan moved, seconded by Spvr. Cantwell to close the public hearing, carried 3/0.

4.) Adoption of Ordinance 2009-02:  Spvr. Ryan moved to suspend the rules and adopt the ordinance at a special meeting as well as suspend the rules to combine the first and second readings, seconded by Spvr. Cantwell, carried 3/0.  Spvr. Ryan moved to suspend the rules and read by title only, seconded by Spvr. Cantwell, carried 3/0.  Spvr. Loppnow read ordinance 2009-02 by title only.  Spvr. Ryan moved to approve the reading as presented and adopt ordinance 2009-02, seconded by Spvr. Cantwell, carried 3/0.

5.) Discussion/Possible Approval of Resolution 2009-06 titled “A Resolution to Adopt a Fee Schedule Related to Permit for Land Disturbing Construction Activities:  Spvr. Ryan moved, seconded by Spvr. Cantwell to adopt Resolution 2009-06, carried 3/0.

6.) Discussion/Review of Ord. 2009-05 titled “An Ordinance to Crate Article V Comprised of Secs. 34-111 to 34-125 of the Code of Ordinances of the Town of Raymond Establishing Sexual Offender Residency Restrictions, Loitering Restrictions and Prohibited Conduct with the Town of Raymond” and corresponding mapping as prepared by R.A. Smith National:  Atty. Ekes explained that they requested the board schedule this for an additional review of the restriction maps and to answer any additional questions about the ordinance.  Engineer Stamborski explained the map.  The only change was the North Cape elementary school and the North Cape Lutheran Church.  Atty. Ekes explained that they will have the board adopt the map by resolution and have it available so that people can pick it up and will have the Clerk post it more permanently as well.  She also explained that as indicated previously, these ordinances are open to challenges.  She stated that from an equal protection issue, she feels they are ok.  One of the strongest sections of the ordinance is the original domicile provision and once again explained that there is a severability clause in the ordinance as well.  She feels the board has created a good record at this point.  A question arose regarding 8 mile road and county line parks.  Atty. Ekes will look into this.  
7.) Discussion/Possible Decision on Bob Ladwig, 1365 76th St., Culvert issues under driveway:  Mr. Ladwig was present.  He explained that he has a 12 inch culvert under his driveway the development has two twenty-four inch culverts under the roadway that come across and go down to his twelve inch culvert and is washing his driveway away.  Spvr. Loppnow explained that they are not going to dig up his yard and that the tile has been said to have been blocked under the road in Stone Creek Crossing; if it is blocked, that should help his situation because the town will repair it.  Engineer Stamborski explained that there are two separate issues here.  The first is the drain tiles and the other issue is the surface area that is going across his property.  Engineer Stamborski stated that the big discussion is that inside the ordinances, the culverts are designed for 25 year storm event, but there may be some grading that has to happen on site that should prevent what is happening to him.  He explained that the water coming in from the north ditch is a bigger problem then the two pipes coming into his smaller pipe.  Engineer Stamborski explained that he feels there is some grading that has to happen.  Spvr. Loppnow questioned who pays for the grading that has to be done inside the development.  Engineer Stamborski stated that the developer would pay it.  He feels that by grading, it will be a key factor in aiding in Mr. Ladwig’s water issues.  Engineer Stamborski explained that this is part of what they will look at.  Spvr. Ryan stated that they will look at the re-grading and then look at the tiles and see where it is plugged.  Resident Joe Pohlhammer stated that the paved surface on the boulevard was questioned and the north ditch line where the water comes from behind the home and then right across Mr. Ladwig’s driveway.  He stated that he feels the paved surface is not helping.  Spvr. Loppnow suggested Engineer Stamborski look into the situation and a consensus of the board agreed to this.

8.) Discussion/Possible Decision on Jeff Sweet, 3630 51st St., Questions regarding excess property taxes, etc.:  Jeff Sweet was present.  He explained that they are here to pose a question to the board.  He explained that in 2004, his mother placed their property in a CRP contract.  In 2005, they were re-assessed and his mother did not question the assessment.  The program was financed through the DNR and the DNR made up the difference, it was not noticed by her at the time due to the fact that her taxes did not increase.  They had this property, roughly 70 acres in trees.  Her goal was to be a steward of the land, unfortunately, last fall, they decided to divvy off a parcel of land to his daughter for a home.  They had other lands previous that went through divisions.  There was a formula that was spelled out by the DOR, they did their calculations and felt as though there would be back taxes owed, because once they subdivided any portion of this land, the entire parcel would have to be taken out.  Apparently the DNR makes up the difference in the payment to the municipality.  They assumed it would be about $2,500 in back taxes that they would owe.  The bill from the DNR was for $25,000.  It took quite a bit of legwork to determine where the error occurred.  The error occurred by the town’s assessor in 2005.  The land was supposed to be assessed agriculture and it was not and was assessed in the woodland tax.  Since his mother’s taxes did not go up, she did not see the error in assessment.  When they went to subdivide the land, it was found that they owed $25,000.  They are here tonight to complain about paying too much in taxes and are wondering what the town can do for them at this time.  He was not involved when the assessment was done in 2005, her taxes did not go up and there was no complaint made.  They feel they have been cheated during that time.  Spvr. Ryan questioned where the taxes go?  Mr. Sweet explained that the DNR makes up the difference.  He also explained that these contracts are quite lengthy.  Mr. Sweet explained that for them to come back here and request their money back is maybe inappropriate but the town’s assessor made the mistake.  The assessor has since changed the designation to agriculture and admitted that he was in error.  He is not expecting the town to write him out a check tonight, but they would like advice how to pursue or where to go.  Spvr. Loppnow explained that the assessor feels Mr. Sweet should challenge the DNR.  Mr. Sweet explained that they have discussed this with the assessor.  The complicating factor is that the land division took place prior to them giving it to his daughter.  The complicating factor is that there would be three parties that would have to become a corporation to sue.  They don’t think this is fair.  Spvr. Loppnow stated that he is unsure if there is anything legally the town can do.  Atty. Ekes explained that the statute is clear that if it is not followed that they lose their right to challenge in the timeline to protect their interests.  Spvr. Ryan questioned if there was an “errors or omissions” policy in the assessor’s contract.  Atty. Ekes explained that Mr. Sweet’s attorney could save the town some time and money if they have already researched the state statutes to share this with the town.  A consensus of the board agreed to have the assessor’s contract looked at for “errors or omissions.  
5.) Adjournment:  Spvr. Ryan moved, seconded by Spvr. Cantwell to adjourn, carried 3/0.  Meeting adjourned at 8:18p.m.

Respectfully Submitted,

Kari D.L. Morgan

Town Clerk
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